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Abstract:

This study examines Figh al-Mabhjar (jurisprudence of migration) as a contemporary juristic
framework addressing the issues of Muslims residing in non-Muslim countries, taking France
as a model for study, examination, and analysis. It aims to establish the theoretical
foundations of Figh al-Mahjar, clarify its relationship with Figh al-Aqalliyyat (jurisprudence
of Muslim minorities), and explore scholarly positions toward it, while highlighting its
significance in light of the constants and variables of Islamic law.

The study adopts a descriptive-analytical methodology to present concepts and analyze
juristic trends, an inductive approach to examine relevant scriptural texts and legal as well as
magqasid-based principles, and a maqasid-oriented approach to link legal rulings to their
consequences and to the realization of Muslims’ interests in their contemporary context. It
also addresses the reality of Muslims in France, their characteristics, and the major internal
and external challenges they face, while examining the impact of social and legal variables on
the application of Islamic rulings.

The study concludes that Figh al-Mahjar is not a newly invented jurisprudence detached from
the foundations of Islamic law, but rather a disciplined form of juristic reasoning grounded in
its higher objectives and universal principles. It seeks to preserve religious identity and to
achieve a balance between Islamic belonging and the requirements of coexistence, in a
manner that takes into account the particularities of time and place without compromising the
immutable principles of the Shari‘ah.

Keywords:
Figh al-Mahjar; Muslim Minorities; Muslims in France; Maqasid al-Shari‘ah; Constants and
Variables; Ijtihad; Religious Coexistence.
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