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Abstract:

The discussion of the constant and the variable is not limited to one art over
another, but its meanings extend to encompass all sciences, including the science
of Sharia. One of the things that may be unique to our research papers in this
chapter is the departure from the usual discussion about the constant and the
variable in Sharia to a new discussion brought about by the meeting of the
constant and the variable in one branch of Sharia. This has brought about a great
problem, the meaning of which is: What is the effect resulting from fixing the
variable on the constant that met with it in one branch? The answer to that was
one of the aims of our research, and the answer settled at the bottom of a rule that
we established, explained, and illustrated, and we established witnesses to prove its
attribution to the Sharia, through its relationship to Sharia principles. This was
done according to a mixture of methods, each according to its requirements.
When narrating, it was descriptive, and when considering it, it was analytical,
leading to deduction. One of the most prominent results of the study was that
fixing the variable that came together with the constant in one branch means that
the outcome of that constant is change, and this is contrary to the intention of the
Sharia, which wanted the constant to remain fixed and not change. We reinforced
this rule that was reached with a model that represents it in the context of the
jurisprudence of the diaspora, which is the consideration of the difference of
opinion among the Malikis, as it is a safe and qualified approach to managing the
difference of opinion in a civilized manner by the will of this principle according
to its motives and the realization of its basis in the forms of issues and cases,
especially in the lands of exile, which require a jurisprudence specific to them.

Keywords: constant, variable, preferred, less preferred, consideration of differing

opinions.
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