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Abstract:

This study addresses a subtle juristic and methodological problem imposed by the
transformations of the contemporary context, wherein Shari‘ah-related cases
(nawazil) are no longer raised within simple or homogeneous settings, but rather
within complex environments in which religious references intersect with divergent
legal and social systems. This reality necessitates a re—examination of the mechanisms
of ijtihad—not with regard to its legitimacy as such, but rather concerning the
parameters governing its practice and the soundness of its application. The study
proceeds from a foundational usiili premise that Islamic Shari‘ah is a final and
universal law, grounded in comprehensive principles and well-established rules that
have enabled it to maintain continuity and effectiveness across different times and
places, and that ijtihad constitutes the scholarly and practical instrument through
which these principles are activated within an ever—changing reality, in order to

realize the objectives of the Law (maqasid al-Shari‘ah) and safeguard its constants.

The study further focuses on the situation of Muslim minorities in diasporic
contexts, where social and legal transformations have generated complex juristic
issues whose impact extends beyond the individual sphere to collective consequences
affecting the balance and religious identity of Muslim communities. It demonstrates
that addressing this reality cannot be achieved through fragmented individual ijtihad,
but rather requires a collective, institutional form of ijtihad, based on the integration
of sound juristic reasoning with an informed understanding of reality, and attentive to
the consequences of legal rulings and their practical effects, as a consideration

fundamentally intended by the Shari‘ah.
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