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Discussion of amending the Moroccan Family Code between the challenge

of responding to the changes of “modern” society, and the bet on preserving
the Islamic reference.
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Abstract:

The Moroccan Family Code derives its position within Moroccan society from
the fact that it codifies their lives and family relationships. What increases its
importance is that most of its topics are organized by Qur’anic religious texts or
taken from the Sunnah of the Prophet, and some of them are from the
jurisprudence of Maliki Islamic jurisprudence. Hence, any amendment or
discussion affecting the code as a whole or some of its articles attracts a lot of
attention, at the popular, media, jurisprudential, and even political and legal
levels, and intellectual elites from various currents. Some demand the complete
and literal application of religious texts, and making them laws as they are in the
texts. Others see the necessity of respecting religious texts with the urgency of
adapting them to the requirements and necessities of the present time, and relying
on jurisprudence. Finally, another group sees the necessity of completely
separating people’s lives from religion. And cut it off. While the Moroccan state,
in the person of the king of the country as the Commander of the Faithfuls,
declared in his sermon that he would not permit what is forbidden or prohibit what
is permissible. Hence, we try in this article to highlight the controversy raised by
these amendments that are intended to be implemented in March 2024, where the
problematic question arises, or let us say the paradox, between the necessity of
activating jurisprudence from a legal perspective so that the code suits the needs
of people in this era, and the problem of the existence of legal restrictions on

matters permitted by Islamic law. Such as a polygamy license.

Keywords: Moroccan Family Code - amendments - jurisprudence - legal
restriction.
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